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1         Reno, Nevada -- 11/26/24 - 8:30 a.m.

2                        -o0o-

3

4          THE HEARING OFFICER:  Okay.  We're here in

5 the matter of charges and complaint against Ajumobi

6 Charles Agu, M.D.  Did I say that correctly, sir?

7          DR. AGU:  Yes.

8          THE HEARING OFFICER:  I'm Patricia

9 Halstead, the hearing officer assigned to this

10 matter.  This is Case No. 23-12518-1.  We're

11 proceeding on the first amended complaint filed on

12 September 19th, 2023.

13          I note that Mr. Cummings is here for the

14 Investigative Committee.  I see Dr. Agu.

15          Can you both state your name and

16 appearances for the record, please.

17          MR. CUMMINGS:  Ian James Cummings, Sr.

18 Deputy Attorney General, Nevada Board of Examiners

19 here on behalf of the Investigative Committee.

20          THE HEARING OFFICER:  Dr. Agu, go ahead and

21 state your name for the record.

22          DR. AGU:  Ajumobi Charles Agu.

23          THE HEARING OFFICER:  Can you spell that

24 for our court reporter, please.
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1          DR. AGU:  A-j-u-m-o-b-i, Charles,

2 C-h-a-r-l-e-s, A-g-u.

3          THE HEARING OFFICER:  Thank you.

4          Dr. Agu, I note that you don't have anyone

5 with you.  Are you going to have counsel

6 representing you in today's proceedings?

7          DR. AGU:  No.

8          THE HEARING OFFICER:  Okay.  And you

9 understand that could be at your own peril and

10 you're dealing with professionals on the other side

11 who are attorneys.  And so if you represent

12 yourself, you take on that responsibility of all the

13 obligations that a representative would take on for

14 you, and you're clear about that.

15          DR. AGU:  Yes.

16          THE HEARING OFFICER:  Okay.  So, with that,

17 is there any preliminary matters we need to address

18 before we commence with the hearing, Mr. Cummings?

19          MR. CUMMINGS:  I don't believe so.

20          THE HEARING OFFICER:  Dr. Agu, is there

21 anything that you would like to address before we

22 commence with the hearing?

23          DR. AGU:  No.

24          THE HEARING OFFICER:  Okay.  Are there
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1 stipulations to the exhibits, Mr. Cummings?

2          MR. CUMMINGS:  Dr. Agu, typically, if we're

3 going to go through a hearing, we have to admit the

4 evidence.  Now, you can stipulate to the exhibits

5 that are listed in 1 through 18 and they can come

6 in.  Otherwise, I have to lay groundwork and get

7 them admitted on approval of the hearing officer.

8          Would you like to admit all 18?

9          DR. AGU:  What did you say?

10          THE HEARING OFFICER:  There's exhibits.

11 Mr. Cummings has exhibits to admit, 1 through 18.

12 You can stipulate to those being admitted, which

13 will save time and ensure that they're all admitted,

14 or he will present them along the way and admit them

15 individually after he lays a groundwork for them.

16          So if you are in agreement and you don't

17 have any issue with any of those exhibits, you can

18 stipulate to their admission.

19          The question is, Do you want to stipulate

20 to the admission of any or all of those exhibits?

21          DR. AGU:  Yes.

22          THE HEARING OFFICER:  Okay.  So Exhibits 1

23 through 18 will be admitted.

24          (Exhibits 1 through 18 admitted.)
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1          DR. AGU:  Yes.

2          THE HEARING OFFICER:  Thank you, Dr. Agu.

3          With that, we'll proceed to opening

4 statements.

5          MR. CUMMINGS:  I'll just note for the

6 record Dr. Agu's exhibits were not timely but have

7 been agreed to be treated as such.  I believe we

8 have those with us.  Do you have those, Ms.

9 Halstead?

10          THE HEARING OFFICER:  Are these marked?

11          MR. CUMMINGS:  They were not marked.  And

12 Dr. Agu provided them directly to the Board.  I

13 don't know how he wishes to use these.  I'll leave

14 that in his control.

15          THE HEARING OFFICER:  Do you have any

16 objection?

17          MR. CUMMINGS:  No.  I've gone through

18 everything.  I don't believe it changes any of the

19 factual allegations as they're alleged in the

20 complaint.

21          THE HEARING OFFICER:  Okay.  And I note

22 they're not numbered either.

23          Dr. Agu, do you have what you submitted to

24 the Board in front of you?  I'm holding it up.  Do
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1 you recall those documents that you submitted

2 directly?

3          DR. AGU:  Yes.

4          THE HEARING OFFICER:  Okay.  Do you have

5 those in front of you now.

6          DR. AGU:  Yes.

7          THE HEARING OFFICER:  Okay.  So why don't

8 we go through those and mark each page and we'll

9 just admit -- since they're all stapled together,

10 we'll admit them as one exhibit.  When they get

11 referred to, Dr. Agu, they will be Respondent's

12 Exhibit -- let's do A, so they're not confusing.

13 You can refer to the number that you -- or the

14 letter and the number of the page you want to refer

15 to.

16          So your exhibits will be Exhibit A, and I'm

17 gonna mark the pages right now.  First page one, and

18 I'm just going to go through and number them

19 consecutively.  I have 22 pages, if I numbered them

20 correctly.

21          MR. CUMMINGS:  Like myself.

22          Do you have any questions about that Dr.

23 Agu?

24          DR. AGU:  No.
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1          THE HEARING OFFICER:  Anything further, Mr.

2 Cummings?

3          MR. CUMMINGS:  No.  I'm prepared to deliver

4 my opening.

5          THE HEARING OFFICER:  Okay.

6              BOARD'S OPENING STATEMENT

7          MR. CUMMINGS:  Firstly, I'd like to thank

8 everybody involved in today's hearing for the

9 participation.  Ms. Halstead, Madam Court Reporter,

10 and Dr. Agu, and the witness testifying today.

11          The purpose of this hearing today is to

12 determine whether Dr. Agu violated the provisions of

13 the Medical Practice Act when he failed to comply

14 with the terms of a settlement agreement and order

15 adopted by the Board on December 2, 2022, and then

16 further committed another violation of board order

17 by allowing -- prescribing or allowing for his

18 controlled substances registration to be used to

19 prescribe while he was under suspension.

20          NRS 633.0652 sub A provides in part that

21 knowingly or willfully failing to comply with an

22 order of the Board constitutes grounds for

23 initiating disciplinary action.  Dr. Agu's been

24 licensed since November 23rd, 1998, and his license
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1 is currently definitely suspended.  The

2 investigative committee issued a summary suspension

3 of Dr. Agu's medical license on July 11th and again

4 on September 19th, 2023.

5          The testimony and documents that will be

6 presented today will establish by a preponderance of

7 the evidence that Dr. Agu knowingly or willfully

8 failed to comply with the terms of his settlement

9 agreement and board order by his abject failure of

10 the ethics, boundaries, and assessment services

11 examination and his repeated disregard for timely

12 compliance of his obligations imposed by the

13 settlement agreement and board order and that Dr.

14 Agu is responsible for prescriptions written under

15 his controlled substance registration while his

16 license to practice medicine was suspended.

17          Personally, Dr. Agu knowingly --

18          THE HEARING OFFICER:  You need to slow

19 down.

20          MR. CUMMINGS:  Dr. Agu was served with a

21 settlement agreement and board order and public

22 reprimand and compliance letter on December 19th for

23 Case No. 22-12518-1, which required Dr. Agu to

24 reimburse the Board for costs incurred in the
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1 investigation and prosecution of the case, a fine

2 for $4,500, perform ten hours of continuing medical

3 education, or CME, within six months of the Board's

4 order, and to submit to and pass all five sections

5 of an Ethic, Boundaries, and Assessment Service

6 examination within 60 days.

7          On April 21st, 2023, the Board's compliance

8 officer, Ms. Johnna LaRue, sent Dr. Agu a reminder

9 letter saying that he yet to comply with C&D portion

10 of the December 2, 2022, settlement agreement in

11 addition to the EBAS examination granting an

12 extension to enroll and take the exam by the latest

13 April 25th, 2023.

14          The evidence will show that Dr. Agu took

15 the EBAS examination 90 days late and failed all

16 five sections of the EBAS examination on April 25th,

17 2023.  Furthermore, the evidence will show that Dr.

18 Agu further failed to comply with board's orders by

19 failing to take his CME credits by the required date

20 of June 2, 2023.

21          Finally, Dr. Agu violated the IC's order of

22 suspension issued July 6th, 2023, as alleged in

23 Count 2.  The evidence will show that Dr. Agu was

24 either continuing to prescribe controlled substances
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1 or failed to maintain his provider information as

2 confidential and, therefore, allowed prescriptions

3 to be written under his name while he was suspended

4 in clear violation of the IC's order.  Thank you.

5          THE HEARING OFFICER:  Dr. Agu, would you

6 like to make an opening statement?

7          DR. AGU:  No.

8          THE HEARING OFFICER:  Okay.  Then, with

9 that, Mr. Cummings, would you like to call your

10 first witness?

11          MR. CUMMINGS :  I'd like to call Ms. Johnna

12 LaRue.

13          THE HEARING OFFICER:  Let's swear Ms.

14 LaRue.

15          (Witness sworn.)

16          THE WITNESS:  Johnna LaRue, J-O-H-N-N-A

17 L-A-R-U-E.

18          THE HEARING OFFICER:  Thank you.

19          Your witness, Mr. Cummings.

20          MR. CUMMINGS:  Thank you.

21                     EXAMINATION

22 BY MR. CUMMINGS:

23      Q.  Ms. LaRue, who is your employer?

24      A.  Nevada State Board of Medical Examiners.
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1      Q.  How long have you worked for the Board?

2      A.  Eighteen and a half years.

3      Q.  What's your job title?

4      A.  Deputy Chief of Investigations and

5 Compliance Officer.

6      Q.  What does your role as compliance officer

7 entail?

8      A.  As a compliance officer I am charged with

9 following through -- or following up with the

10 disciplinary action imposed by the Board and

11 approved in settlement agreements and adjudications.

12      Q.  What are your specific duties as compliance

13 officer?

14      A.  I would correspond with the licensees with

15 the settlement agreement and provide them with a

16 letter of compliance letting them know what their

17 due dates are.

18      Q.  When as a compliance officer do you become

19 involved in a case?

20      A.  After the settlement and/or the

21 adjudication has been approved by the Board.

22      Q.  When a board order goes into effect, what

23 happens then?

24      A.  I get a copy of the original settlement
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1 agreement wherein then I would provide a copy to the

2 respondent with the public reprimand, if that's

3 warranted, and then a copy of my compliance letter.

4      Q.  Are you familiar with Case No. 22518-1

5 regarding Dr. Agu?

6      A.  Yes.

7      Q.  Were you the compliance officer in this

8 case?

9      A.  Yes.

10      Q.  Was a settlement agreement approved by the

11 Board in this case?

12      A.  Yes.

13      Q.  Do you recall when that settlement

14 agreement was approved?

15      A.  December 2nd, 2023.

16      Q.  Okay.

17      A.  2022.  Sorry.  December 2, 2022.

18      Q.  I'd like to ask you more specific questions

19 regarding the facts in this case.

20          Can you please turn to Exhibits 1 through

21 3, look through them, and look up when you're done.

22                     (Witness reviewing document.)

23 BY MR. CUMMINGS:

24      Q.  What are these documents?
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1      A.  Settlement agreement, my letter of

2 compliance, and the public reprimand.

3      Q.  And what do these documents mean to you?

4      A.  This is part of my compliance packet.

5 These are documents that I receive once the Board

6 has approved it and then I would send out to the

7 respondent.

8      Q.  Turn to Board's Exhibit 7.

9          What is this document?

10      A.  This is my proof of service of the

11 documents that I mailed.

12      Q.  And what is the date it was received?

13      A.  December 19th, 2022.

14      Q.  And this is a copy of the proof of service

15 that you completed?

16      A.  Yes.

17      Q.  This was for the compliance packet

18 referenced in Exhibits 1 through 3?

19      A.  Yes.

20      Q.  Going back to Exhibit 1, please turn to

21 page four.  Ms. LaRue, what portion of Exhibit 1 is

22 on page four?

23      A.  This is the consent to entry of order.

24      Q.  And what is that?
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1      A.  This is the disciplinary action.

2      Q.  Okay.  Turning to paragraph five, Section

3 A, what counts did Dr. Agu admit to?

4      A.  He admitted to Counts 1, 2, 5 and 8.

5      Q.  What counts were those?

6      A.  One violation of malpractice and three

7 violations of failure to maintain proper medical

8 records.

9      Q.  Could you please summarize what was ordered

10 in paragraphs -- paragraph five, sections B through

11 E?

12      A.  Costs to be paid in 60 days and a fine was

13 assessed with it to be paid within 60 days, 10 hours

14 of continuing medical education to be completed

15 within six months, and submit and pass all five

16 sections of the Ethics and Boundaries Assessment

17 Services, which is our EBAS examination, within 60

18 days.

19      Q.  Per the terms of the order, a timeline was

20 included for Dr. Agu to have completed everything.

21      A.  Yes.

22      Q.  Turning to Exhibit 2, pages nine through

23 ten.  This was previously admitted as part of the

24 compliance packet.  What is this document?
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1      A.  This is my compliance letter.

2      Q.  And what are the due dates for the terms

3 included in the order?

4      A.  Costs were due on January 31st, 2023.  The

5 fine was due on January 31st, 2023.  CMEs were due

6 on June 2nd, 2023, and the EBAS examination was --

7 must be completed by January 31st, 2023.

8      Q.  To your knowledge did Dr. Agu comply with

9 these deadlines?

10      A.  He paid his costs and fines within the

11 deadline date.

12      Q.  And what about the CMEs?

13      A.  They were not completed before the deadline

14 date and the EBAS examination was not completed

15 before the deadline date.

16      Q.  Following Dr. Agu's failure to complete the

17 EBAS examination and his CME credits, were you in

18 contact with him?

19      A.  Yes.  I had communication with Dr. Agu

20 where he asked for an extension, which was provided

21 as a courtesy for a one-time event for him to -- as

22 long as he provided proof that he had enrolled and

23 paid for the EBAS exam, which he did.

24      Q.  And passed?
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1      A.  Yes.

2      Q.  Turn to Exhibit 4, page 12.  This document

3 has been admitted as a reminder letter that was sent

4 to Dr. Agu from Ms. LaRue.  Ms. LaRue, when did you

5 send this letter to Dr. Agu?

6      A.  April 21, 2023.

7      Q.  Do you regularly provide reminders to

8 licensees?

9      A.  Yes.  This is a courtesy reminder that I

10 send out.

11      Q.  What terms of this letter had yet to be

12 completed?

13      A.  The 10 hours of CME had not been completed

14 yet.  And it's noted that the EBAS completed at the

15 time of my mailing the letter hadn't been completed,

16 but it is noted that he had enrolled on April 25th,

17 2023 to, complete that exam.

18      Q.  So about 91 days after the due date?

19      A.  Roughly six months, yes -- or three months,

20 yes.

21      Q.  Can you please forward to Exhibit 5, pages

22 13 through 14.  I'd like to note that Exhibit 5 has

23 been admitted as Dr. Agu's EBAS scores.

24          First I'd like to talk about EBAS.  What is
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1 EBAS?

2      A.  EBAS is an Ethics and Boundaries Assessment

3 Exam, which is administered as an essay exam to,

4 basically, gain the knowledge of the fitness for

5 practice or the fitness to practice within the

6 ethics and boundaries of a physician.

7      Q.  Looking at page 13 there, what is this

8 document?

9      A.  This is the cover letter that they send me

10 that lays out the scores -- or the requirements.

11      Q.  Does it say how the exam is graded?

12      A.  Yes.

13      Q.  How is the exam graded?

14      A.  The final scores are based on average

15 scores obtained from independent, trained graders,

16 none of which reside in the State of Nevada.

17      Q.  What's a maximum score on the EBAS?

18      A.  Sixteen.

19      Q.  And what's the passing score?

20      A.  Twelve.

21      Q.  Please turn to the next page, page 14.  I'd

22 like to go through the score sheet that Dr. Agu

23 received.  How many sections are there?

24      A.  There are five sections.
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1      Q.  What are they?

2      A.  Boundary Violations, Fraud, Professional

3 Standards, Substance Abuse, Unprofessional Conduct.

4      Q.  How are these scores broken down?

5      A.  They're broken down by introductory opinion

6 statements, consequences, solutions and public

7 protection.

8      Q.  Did Dr. Agu pass the EBAS exam?

9      A.  No.

10      Q.  Which sections did he fail?

11      A.  All five.

12      Q.  What were the scores that he received

13 respectively?

14      A.  He received a seven in boundary violations,

15 a nine in fraud, a seven in professional standards,

16 a nine in substance abuse, and an eight in

17 unprofessional conduct.

18      Q.  How often is the EBAS examination used by

19 the Board to assess ethical competency?

20      A.  Recently it's used often.

21      Q.  Is it common that an examinee fails this

22 section?

23      A.  It happens that -- yes, it happens that

24 people will fail maybe one section.
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1      Q.  Is it common that an examinee fails all

2 five sections?

3      A.  No.

4      Q.  To your knowledge has anybody since your

5 tenure as compliance officer began failed all five

6 sections of the EBAS exam?

7      A.  No.

8      Q.  Has Dr. Agu contacted you about retaking

9 the examination or attempting to become in

10 compliance with the Board order?

11      A.  No.

12      Q.  Turn to Exhibit 6, page 15.

13          Go ahead and look at this document and let

14 me know when you're done.

15                     (Witness reviewing document.)

16          THE WITNESS:  I'm good.

17 BY MR. CUMMINGS:

18      Q.  What is that document?

19      A.  This is a certification of continuing

20 medical education for Dr. Agu.

21      Q.  Is there a date of completion on this

22 document?

23      A.  June 24 and 25 of 2023.

24      Q.  Do you recall what the due date that Dr.
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1 Agu was to have submitted his CME education?

2      A.  June 2, 2023.

3      Q.  Dr. Agu was late in submitting CMEs?

4      A.  Yes.

5      Q.  About how many days was Dr. Agu late?

6      A.  Twenty-six days.

7      Q.  So nearly a month?

8      A.  Correct.

9      Q.  Pivoting away from the December 2nd, 2022,

10 board order, do you recall that Dr. Agu was

11 suspended by the IC for failure to abide by the

12 terms of the settlement agreement on July 6, 2023?

13      A.  Yes.

14      Q.  Are you familiar what happens when a

15 licensee of the Board is suspended?

16      A.  Yes.  When a licensee is suspended, he is

17 to cease practicing medicine in full.

18      Q.  What happens then?

19      A.  Well, he has to, basically, stop.  He can't

20 practice medicine in any way.

21      Q.  After he is served with the order?

22      A.  Yes.  Once the order has been served, he's

23 not allowed to practice medicine.

24      Q.  Would prescribing drugs be considered the
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1 practice of medicine?

2      A.  Yes.

3      Q.  Turn to page 18 of Exhibit 8.  Flip through

4 this and let me know when you're done.  It's a long

5 one.

6          (Witness reviewing document.)

7          THE WITNESS:  Okay.

8 BY MR. CUMMINGS:

9      Q.  Exhibit 8 has been admitted as prescription

10 monitoring report.  Can you explain what a PNP is

11 used for?

12      A.  This is a report of prescriber activity for

13 a specific licensee with a DEA number and it would

14 note the prescriber's activity, which would include

15 patients' names, date of birth, their -- the date

16 the prescription was written, the type of drug that

17 was written for, and the date it was filled.

18      Q.  So it's a record of all the drugs

19 prescribed by a provider?

20      A.  Correct.

21      Q.  Can you --

22      A.  All the controlled substances that are

23 prescribed.

24      Q.  Not all the drugs, though, just controlled
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1 substances.

2      A.  Yes.  It's just controlled substances.

3      Q.  Please explain what the columns on the

4 report are.

5      A.  These are basically just the list.  There's

6 the patient's first and last name, the date of

7 birth, the date the patient filled the prescription,

8 the date the prescription was written, the type of

9 drug that was administered or was written for, the

10 quantity, the supply they're getting.  And then, you

11 know, it has the location that they've picked up

12 their drugs, that kinda thing.

13      Q.  So the written date is when the script is

14 created.

15      A.  Correct.

16      Q.  What was -- was this report for a specific

17 time frame?

18      A.  Yes.

19      Q.  What time frame was that?

20      A.  I ran the report for the range of

21 August 28th, 2022, through August 28th, 2023.

22      Q.  So if you recall, Dr. Agu was suspended on

23 July 6th, 2023, and suspension was temporarily

24 lifted on August 10th, 2023.
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1      A.  Yes.

2      Q.  Looking at page 22 of the same exhibit, can

3 you see if Dr. Agu's credentials were used to write

4 any prescriptions during his period of suspension?

5      A.  Yes.  There are several prescriptions on

6 this page that are written after July 6th.

7      Q.  How can you tell?

8      A.  The written date here tells you that there

9 are several that are written.  There's some from

10 July 10th, July 7th.  On that page that's -- those

11 are the only dates.

12      Q.  Working backwards from page five to page

13 one, are there additional prescriptions?

14      A.  Yes.  There are several on page 21 from

15 July 14th, July 12th, July 20th, July 19th.  And as

16 you go forward, on page 20 there are some that are

17 written in August, August 3rd, August 7th, more in

18 July, all the way through.

19      Q.  Do you know approximately how many

20 prescriptions were written during the time that Dr.

21 Agu was under suspension?

22      A.  It's more than 50.

23      Q.  These are all from NSBME pages 19 through

24 22?
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1      A.  Correct.

2      Q.  I'd like to turn forward to Exhibits 9

3 through 17.  What are these documents?

4      A.  These are copies of the actual

5 prescriptions that were submitted.

6      Q.  Okay.  So starting with Exhibit 9 -- just

7 look at this one -- can you kinda walk me through

8 what information is contained on one of these

9 scripts?

10      A.  This has the patient's name, the drug that

11 was prescribed, it has the prescribers' name.  It

12 lists also the date it was transmitted

13 electronically.  Yeah, and the DEA number is here.

14      Q.  So on Exhibit 9 what was the date this was

15 transmitted to the pharmacy?

16      A.  This was transmitted to the Pharmacy Board

17 on July 20th, 2023.

18      Q.  To the Board or the pharmacist?

19      A.  Oh, the pharmacist.

20      Q.  And what was the drug that was being

21 prescribed?

22      A.  Oxycodone hydrochloride.

23      Q.  And is that a controlled substance?

24      A.  Yes.
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1      Q.  Turn to Exhibit 10.  What was the date this

2 exhibit was transmitted?

3      A.  August 3rd, 2023.

4      Q.  And what was the drug being prescribed?

5      A.  It's the same thing, Oxycontin, MS Contin,

6 which is an extended release tablet.

7      Q.  And turning forward to page 12 there, what

8 was the date this was transmitted?

9      A.  July 19th, 2023.

10      Q.  And the drug?

11      A.  The same, the Oxycontin, which is the

12 extended release.

13      Q.  Exhibit 13?

14      A.  This was transmitted on July 24th, 2023,

15 and this is for the promethazine hydrochloride, the

16 codeine.

17      Q.  And next on Exhibit 14.

18      A.  So this was -- this has a -- okay.  So date

19 and time is July 10th, 2023, and this prescription

20 was written for Percocet tablets.

21      Q.  Is this noted as a new prescription?

22      A.  Yes, this is a new prescription.

23      Q.  And is there a DEA listed on this?

24      A.  Yes.  Percocet is a Schedule II.
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1      Q.  And what was the written date?

2      A.  July 10th, 2023.

3      Q.  Going forward to Exhibit 15, same format on

4 this one.  What's the written date?

5      A.  Written date is July 12th, 2023.

6      Q.  And what was the drug?

7      A.  Alprazolam.

8      Q.  What schedule is that?

9      A.  It's a Schedule IV.

10      Q.  Turning forward to 16 -- got two left --

11      A.  Okay.

12      Q.  -- what was the written date of this one?

13      A.  July 17th, 2023.

14      Q.  Was this a new prescription?

15      A.  Yes.

16      Q.  And what was the drug being administered?

17      A.  Fentanyl.

18      Q.  And what schedule is that on?

19      A.  It's a Schedule II.

20      Q.  And, lastly, Exhibit 17, what was the

21 written date on this one?

22      A.  July 17th, 2023.

23      Q.  And what was it for?

24      A.  This is for hydrocodone, acetaminophen.
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1      Q.  What schedule is that on?

2      A.  Schedule II.

3      Q.  And that was a new prescription as well?

4      A.  Correct.

5      Q.  Okay.  I'd like to turn forward to Exhibit

6 18.  Flip through this long one.  It's a bit

7 duplicative of our record, but what is this

8 document?

9      A.  This is an accusation filed by the Nevada

10 State Board of Pharmacy.

11      Q.  And turning forward to page 120 through

12 121, can you briefly summarize what the alleged

13 violations of the Pharmacy Board statute were?

14      A.  Count 1 is a violation of the Federal

15 Controlled Substances Act.

16          Count 2 is a violation of the State

17 Controlled Substances Act.

18          Count 3 is unprofessional conduct.

19          Count 4, also unprofessional conduct.

20          Count 5 is commissions of acts that render

21 registration inconsistent with the public interest.

22      Q.  To your knowledge did the Pharmacy Board

23 take action against Dr. Agu for these violations?

24      A.  Yes.
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1      Q.  What did they do?

2      A.  I believe his license was revoked.

3          MR. CUMMINGS:  Ms. LaRue, I have no more

4 questions for you at this time but I will possibly

5 re-call you as a rebuttal witness.

6          THE WITNESS:  Okay.

7          THE HEARING OFFICER:  Dr. Agu, do you have

8 any questions for Ms. LaRue?

9          DR. AGU:  It's time for me to make any

10 comments?

11          THE HEARING OFFICER:  You can ask questions

12 at this time and at the end you can make comments.

13 And then after Mr. Cummings is done with his case,

14 then you can make your case.

15          At this point you can ask her any questions

16 that you want regarding the testimony she has

17 provided.

18          DR. AGU:  No.  I have no questions.

19          THE HEARING OFFICER:  Okay.

20          MR. CUMMINGS:  Ms. LaRue, you're released

21 subject-re-call.  Thank you for your testimony and

22 time.

23          THE HEARING OFFICER:  Do you have any other

24 witnesses?
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1          MR. CUMMINGS:  I do not.  I don't intend on

2 calling Dr. Agu.

3          The IC rests its case on the exhibits and

4 the testimony provided.

5          THE HEARING OFFICER:  Okay.  Dr. Agu, the

6 IC is done presenting its case.  It's not going to

7 call any other witnesses.

8          So at this time this is your chance to

9 present your side of the case.  Do you have any

10 witnesses you were going to be calling?

11          DR. AGU:  No.

12          THE HEARING OFFICER:  I'm sorry.  The feed

13 is a little spotty.  Did you say "No"?

14          DR. AGU:  "No."  Yes.

15          THE HEARING OFFICER:  Okay.  So would you

16 like to testify on your own behalf at this point?

17          DR. AGU:  Yes.

18          THE HEARING OFFICER:  Okay.  So could you

19 please raise your right hand.

20          (Dr. Agu sworn.)

21          THE HEARING OFFICER:  Go ahead and tell me

22 what you would like me to hear regarding the charges

23 brought forth in the amended complaint.

24          DR. AGU:  Well, the charges about
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1 noncompliance with the Board's decision, I thought

2 -- I thought when my license was reinstated

3 August 10th, 2023.

4          MR. CUMMINGS:  Is that a question for me,

5 Dr. Agu?

6          DR. AGU:  Yes.

7          MR. CUMMINGS:  Your license was suspended

8 on July 6th, 2023, and it was very briefly lifted

9 from suspension on August 10th, after which time the

10 IC discovered that your DEA number was being used to

11 prescribe controlled substances, so you were

12 suspended again on September 19th.  It's in the

13 docket.

14          DR. AGU:  Yeah.  The police report stated

15 that I was not aware that my DEA number was being

16 used by some criminal lady who owned a hospice that

17 I had nothing to do with, I didn't know about.  And

18 I wasn't medically related to the hospice, so how

19 she got my name and identity to use for the

20 prescriptions, I don't know.

21          I only found out when the pharmacy report

22 started claiming I wrote prescriptions in July.  I

23 thought my license was suspended.  After my license

24 was suspended, I closed down my practice and it's
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1 still closed down up to today.

2          And I never wrote or authorized any of

3 those prescriptions.  I don't know the lady who did

4 it.  I don't know the hospice who did it.  I have no

5 relationship with them and I don't know how they got

6 my information.

7          So the police report -- the report I gave

8 to the police to investigate the matter.  I don't

9 know if they investigated it or not.  I tried to get

10 in touch with that lady and, of course, she won't

11 talk to me.  I tried to get in touch with the

12 pharmacy and, of course, they will not talk to me.

13          I just want to say that I don't have

14 anything to do with those prescriptions and I don't

15 know how it was that they got my information.

16          THE HEARING OFFICER:  Okay.  So, Dr. Agu,

17 when you're talking about the police report, you've

18 submitted and that's been marked as Exhibit A,

19 Respondent's A.  Is that the police report you're

20 referring to?

21          DR. AGU:  Yes.

22          THE HEARING OFFICER:  Okay.  And is there

23 anything in particular on that police report you

24 would like to point out to me?
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1          DR. AGU:  I don't have anything to do with

2 so-called prescriptions that were written in my name

3 in July and August when my license was still under

4 suspension.  I didn't write the prescriptions, I

5 didn't authorize them, I didn't have anything to do

6 with the people who did it.

7          THE HEARING OFFICER:  Okay.  So that police

8 report has been admitted and I'll note that it's

9 Exhibit Respondent A.  Pages one through five are

10 the actual report.

11          And then can you explain for me, Dr. Agu,

12 what the rest of the documents you've submitted are

13 and why they're important for me.

14          DR. AGU:  The rest of the documents are

15 connected with the -- with the basic thing that I'm

16 being accused for, which is writing prescriptions

17 while my license was under suspension.

18          THE HEARING OFFICER:  I'll read through

19 those documents.  But is there anything in

20 particular that you would like me to note about them

21 other than what you just said?  Would you like to

22 direct my attention to any specific entries.  I will

23 read them, but I just want to give you that

24 opportunity while you're testifying.
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1          DR. AGU:  No.

2          THE HEARING OFFICER:  Okay.  Anything

3 further you'd like me to know?

4          DR. AGU:  No.  Except that I don't have any

5 anything to do with those prescriptions.

6          THE HEARING OFFICER:  Okay.  So I'm going

7 to -- if that's all you want to tell me at this

8 point, I'm going to ask Mr. Cummings if he has any

9 questions for you.

10          DR. AGU:  Okay.

11          THE HEARING OFFICER:  Mr. Cummings?  Cross?

12          MR. CUMMINGS:  I do, yes.

13                     EXAMINATION

14 BY MR. CUMMINGS:

15      Q.  Good morning, Dr. Agu.

16      A.  Good morning.

17      Q.  You testified you were unaware of this

18 practice and you had nothing to do with this

19 practice.

20      A.  Yes.

21      Q.  And that you don't know who this person

22 that is noted here is?

23      A.  Yes.

24      Q.  Okay.  Were you ever the medical director
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1 of Care Plus Hospice?

2      A.  Yeah.  When they told me they sold it to

3 some lady in November 2002.

4      Q.  I'm sorry.  But when were you the medical

5 director of Care Plus Hospice?

6      A.  Before November 2002.  When they sold it, I

7 was no longer the medical director.  I have -- I

8 never know anything about it anymore.

9      Q.  If you turn to page two of the police

10 report, the second paragraph in --

11      A.  Yes.

12      Q.  -- did you give this police report to the

13 Las Vegas Metropolitan Police Department?

14      A.  Yes.

15      Q.  So it says in here that "Dr. Agu stated he

16 was the medical director the Care Plus Hospital LLC

17 before it was sold to Darlene Singh on 11/20/22 with

18 a 30-day transition period effective January 23rd,

19 2023.  Dr. Agu was no longer affiliated with Care

20 Plus Hospice."  You were still medical director up

21 until 2022, correct?

22      A.  No -- of -- I was medical director until

23 what?

24      Q.  2022 is what you had told the police
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1 department in Las Vegas.

2      A.  Yes.

3      Q.  That's correct?

4      A.  Yes.

5      Q.  Okay.  And Darlene Singh, is that the woman

6 that purchased Care Plus Hospice?

7      A.  Yes.  That's supposed to be my rep.

8      Q.  And you said you didn't know this person.

9      A.  No.

10      Q.  Have you ever met her -- Darlene -- you've

11 never met Darlene Singh?

12      A.  They said that she came -- there was a day

13 about four or five people came to my office and they

14 said that she was one of the people who came to my

15 office.  And that -- but if I see her today, I won't

16 recognize who she is.

17      Q.  Do you recall what the address of your

18 office was?

19      A.  That was somewhere on Flamingo.  I can't

20 recall the exact address now.

21      Q.  Was it ever at 7935 West Sahara Avenue?

22      A.  West --

23      Q.  At 7935 West Sahara Avenue, Number 102?

24      A.  No.  That was the location of the hospice
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1 before it was sold.

2      Q.  The hospice that you were the medical

3 director at?

4      A.  Yes.

5      Q.  So that was the location of your office for

6 a time.

7      A.  No, that was not the location of my office.

8 That was the location of the hospice.

9      Q.  Which you were the medical director for?

10      A.  Yes.

11      Q.  Okay.  I think we're trying to say the same

12 thing here.

13          Turn to page four.  This is the voluntary

14 statement.  It's the narrative statement you

15 provided to the Las Vegas Metropolitan Police

16 Department.  I'd like to focus in on the last couple

17 lines.  It says, "I remember meeting Ms. Singh at my

18 office and was asking me to be her medical director

19 but nothing was signed or agreed upon.  Therefore,

20 this is identity theft and fraud."

21          So you said you met her at your office?

22      A.  Yes.

23      Q.  I'd like to go back to the Board's

24 exhibits.  You said your address was on Flamingo
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1 Road?

2      A.  Yes --

3      Q.  So this --

4      A.  -- my office.

5      Q.  So this script says it was from the

6 Flamingo Road address and written 7/17/23.  Do you

7 agree?

8      A.  What was written?

9      Q.  It was a prescription for hydrocodone

10 acetaminophen.

11      A.  It was written on Flamingo Road.

12      Q.  He was e-prescribed under your name and

13 your address at 2235 East Flamingo Road, No. 128.

14      A.  My office on Flamingo Road was closed.

15      Q.  But -- but, Dr. Agu, this prescription was

16 written under your DEA number from your address.

17      A.  Who was it for?

18      Q.  It was written for -- I won't say the

19 patient's name to respect privacy.  But if you look

20 at Exhibit 17, it says their name address and

21 contact information and says it was e-prescribed by

22 you.

23      A.  No.  Incorrect.  That's not possible,

24 because my office was closed.
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1      Q.  Looking at Exhibit 15, there is a Schedule

2 IV prescription for alprazolam written 7/12/23, and

3 that's at that 7935 West Sahara, Suite 102.  That's

4 where Care Plus Hospice was located and that's what

5 you were a medical director of, correct?

6      A.  Yes.

7      Q.  Are you aware that as a licensee of the

8 Pharmacy Board and holder of a controlled substances

9 number from the DEA that you have to maintain that

10 information as confidential?

11      A.  Yes.

12      Q.  And you're aware that -- is it reasonable

13 to think that, because you were medical director at

14 this facility, that your information was at that

15 facility?

16      A.  I didn't know that.

17      Q.  But it's your duty to maintain that

18 information as confidential, correct?

19      A.  Yes.

20      Q.  So you're responsible for any prescriptions

21 under your license, correct?

22      A.  I guess so, yes, but I didn't know about

23 these prescriptions.

24      Q.  Dr. Agu, that's all I have for you.  I
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1 thank you for your time.

2      A.  Thank you.

3          THE HEARING OFFICER:  So, Dr. Agu, this is

4 your chance to respond to any questions that Mr.

5 Cummings asked you or to provide me with any further

6 information.

7          DR. AGU:  Just to say that whatever

8 prescriptions were written that was supposed to be

9 under my name I was not aware of and I did not

10 authorize and it was not prescribed by me.

11          THE HEARING OFFICER:  Is there anything

12 else you'd like me to know before I move to

13 closings?

14          DR. AGU:  No.

15          THE HEARING OFFICER:  Okay.  And is there

16 anything you want to say about the other allegations

17 about your untimely compliance and failure to pass

18 the test that was required of you?

19          DR. AGU:  That issue was already resolved.

20 We settled that issue by -- on August 10th.  It was

21 a settled issue.  I guess I was supposed to pay some

22 more fines, you know, which I didn't have time to

23 pay because my license was suspended, but the issue

24 of -- the issue was settled.
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1          THE HEARING OFFICER:  Okay.  So what is

2 your position about having to -- about your failure

3 of the EBAS examination?

4          DR. AGU:  It was also settled.

5          THE HEARING OFFICER:  Why do you say it was

6 settled?

7          DR. AGU:  Because it was settled.

8          THE HEARING OFFICER:  I don't know.  I

9 wasn't here, so I don't know how it was settled.  If

10 you were supposed to take it and you failed, and

11 then you say it was settled, what does that mean?

12 Does that mean you were just supposed to take it and

13 it doesn't matter if you failed or did you take

14 action after?

15          DR. AGU:  I wasn't supposed to take it

16 anymore.  I was supposed to pay a fine.

17          THE HEARING OFFICER:  Okay.  So they fined

18 you for failing the test?

19          DR. AGU:  They fined me for -- they fined

20 me for failing the test and I wasn't supposed to

21 take the test anymore.

22          THE HEARING OFFICER:  Okay.

23          MR. CUMMINGS:  I can help clarify.

24          THE HEARING OFFICER:  I will get to you,
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1 yes.

2          And what about the allegation that you did

3 not complete the CME hours by June 2nd?  Are you

4 saying the same thing, that that was addressed by a

5 subsequent fine?

6          DR. AGU:  I guess so because my

7 understanding is that the CME was supposed to be

8 done before the close of the license by July --

9 June 30th.  But I was a little confused.  I was

10 supposed to submit the CME before my registration

11 and the registration was supposed to have closed on

12 June 30th.

13          THE HEARING OFFICER:  Anything else you

14 want to tell me about those allegations?

15          DR. AGU:  Which one -- which allegation?

16          THE HEARING OFFICER:  The allegations about

17 the examination and CME hours.

18          DR. AGU:  That's already settled.

19          THE HEARING OFFICER:  Okay.  Mr. Cummings,

20 can you follow up on that?

21          MR. CUMMINGS:  For the record, Dr. Agu did

22 submit his CME course-keeping, just late.  It's

23 Exhibit 6 and it was dated June 24 and 25.

24          What Dr. Agu was referring to in the
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1 settlement is there was a settlement negotiation and

2 possible offer put forward that he would no longer

3 have to complete the EBAS exam and that he would be

4 disciplined again for violation of the Board order

5 and fined an additional amount of money and be

6 responsible for costs.

7          That was never accepted by the Board

8 because it was never presented to the Board, because

9 in between those negotiations and any deal being

10 closed, it was discovered that Dr. Agu's license had

11 been used to prescribe drugs during the period of

12 suspension.  So the IC withdrew any offer of

13 settlement and filed a subsequent first amended

14 complaint and suspension.

15          THE HEARING OFFICER:  Dr. Agu, do you

16 understand what Mr. Cummings just represented?

17          DR. AGU:  Yes.  I'm hearing this for the

18 first time.  I thought the matter was already

19 settled.

20          MR. CUMMINGS:  In the docketed pleadings

21 you'll find a letter from Dr. Agu's attorney

22 stipulating that he would remain suspended and

23 forego a show-cause hearing for the second

24 suspension order.
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1          THE HEARING OFFICER:  Dr. Agu, is there

2 anything else that you would like me to know at this

3 time or anything else to present as evidence in your

4 case?

5          DR. AGU:  No.

6          THE HEARING OFFICER:  Okay.  With that, Mr.

7 Cummings, do you want to move to closings?

8          MR. CUMMINGS:  Yes.

9          THE HEARING OFFICER:  Go ahead.

10          MR. CUMMINGS:  On behalf of the IC, I'd

11 like to thank you, again, Ms. Halstead and Madam

12 Court Reporter and Dr. Agu for being here today.

13          As I mentioned in my opening statement,

14 we're here to determine if Dr. Agu violated the

15 Medical Practice Act by failing to comply with the

16 terms of the settlement agreement made enforceable

17 by Board order and, secondly, engaged in conduct

18 which constitutes the practice of medicine while

19 under order of suspension by IC.

20          I will explain how the IC met its burden.

21 You heard at length from Ms. LaRue, the Board's

22 compliance officer for the State Board of Medical

23 Examiners.  She explained that specifically with

24 regards to Count 1 she personally corresponded with
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1 Dr. Agu, in addition to sending reminder of the

2 dates of completion of the EBAS examination and CME,

3 thereby demonstrating his acknowledgment of the

4 Board order.

5          The EBAS exam scores and CME certificates

6 show noncompliance with the Board order.  Dr. Agu

7 not only failed the entire EBAS exam, but received

8 markings well below passing on all five sections

9 designed to test his ability to practice medicine

10 ethically.

11          With respect to Count 2, you saw the PNP

12 and heard testimony from Ms. LaRue that Dr. Agu was

13 still prescribing controlled substances while under

14 suspension from July 6th, 2023, through August 10th,

15 2023.  Regardless of how it happened, the fact

16 remains that Dr. Agu's credentials were still being

17 used either by him or someone else on no less than

18 58 prescriptions for controlled substances, all

19 while he was suspended.

20          These exhibits here today along with the

21 testimony given at this hearing support the

22 allegations that Dr. Agu failed to comply with Board

23 orders.  On behalf of the Investigative Committee we

24 ask the Board to consider the record presented here
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1 today and render the appropriate findings and

2 discipline.  Thank you for your time.

3          THE HEARING OFFICER:  Thank you.

4          Dr. Agu, this is your chance to make a

5 final statement to me.  Would you like to do so?

6          DR. AGU:  Just to say that I didn't -- I

7 had nothing to do with the prescriptions, and I

8 thought that the issue of the not pass, or whatever,

9 was already resolved.  EBAS.

10           THE HEARING OFFICER:  Do you agree you

11 thought it was resolved based upon the settlement

12 agreement that you thought had taken place?  Is that

13 what is --

14          DR. AGU:  Yes.

15          THE HEARING OFFICER:  -- your testimony?

16          DR. AGU:  Yes.

17          THE HEARING OFFICER:  Okay.  Anything

18 further from either party before we conclude the

19 proceedings?

20          MR. CUMMINGS:  No.

21          THE HEARING OFFICER:  Dr. Agu, anything

22 further from you before we conclude the proceedings?

23          DR. AGU:  No.

24          THE HEARING OFFICER:  Okay.  Well, I
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1 appreciate you being here today.  I appreciate your

2 time.  It's a pleasure to serve as a hearing officer

3 for the Board.  And everyone here has given me a lot

4 of information that I appreciate taking under

5 consideration and I will issue findings and

6 recommendations accordingly.

7          Thank you, everyone.

8          (End of proceedings at 9:23 p.m.)
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1 STATE OF NEVADA          )

2                          )              ss.

3 COUNTY OF WASHOE         )

4

5      I, TINA M. DALPINO, a Certified Court Reporter

6 in and for the states of Nevada and California, do

7 hereby certify:

8      That I was personally present for the purpose

9 of acting as Certified Court Reporter in the matter

10 entitled herein;

11      That said transcript which appears hereinbefore

12 was taken in verbatim stenotype notes by me and

13 thereafter transcribed into typewriting as herein

14 appears to the best of my knowledge, skill, and

15 ability and is a true record thereof.

16

17 DATED:  At Reno, Nevada, this 6th day of December

18 2024.

19

20                 __/S/ Tina M. DalPino

21                Tina M. DalPino, CCR #641

22                        -o0o-

23

24
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July 14, 2023 

VIA CERTIFIED U.S. MAIL AND ELECTRONIC MAIL TO:   

  

 

Ajumobi Charges Agu, MD 

 East Flamingo Suite  

Las Vegas, NV 89119  

Re: Suspension of Registration No. CS21324 (Case No. 22-535-CS-S) 

Dear Dr. Agu: 

The Nevada State Board of Pharmacy (Board) has been notified by the Nevada 

State Board of Medical Examiners (NSBME) that your NSBME License No. 8857 to 

practice medicine in Nevada has been suspended in NSBME Case No. 23-12518-1.  

Please be advised that pursuant to NRS 639.2107 the suspension of your NSBME 

License No. 8857 operates as an immediate suspension of your Certificate of Registration 

No. CS21324 with the Board. You may not possess (except pursuant to the lawful order 

of a practitioner), administer, prescribe or dispense a controlled substance until you 

petition the Board for reinstatement pursuant to NRS 639.2565 and the Board reinstates 

your certificate of registration. Your PMP account is also suspended pursuant to NAC 

453.078.  

You may request a hearing before the Board to contest the suspension of your 

registration by submitting a written request to the Board’s Reno office, located at 985 

Damonte Ranch Parkway – Suite 206, Reno, NV 89521.  

Please be aware that the forgoing does not preclude a formal investigation or 

filing of an accusation pursuant to NRS 639.241.  If you have any questions, please do 

not hesitate to contact me at 775-850-1440 or bkandt@pharmacy.nv.gov. 

Best regards, 

 
Brett Kandt 

General Counsel 

Nevada State Board of Pharmacy 
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